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s9(2)(a) Acting \J

Key contact Deputy Chief Executive, Contact number s9(2)(a) '

System Leadership

Second contact %Iicy Contact number s9(2)(a)

Security In-confidence

Purpose

This briefing asks you to decide how many Bills you wish to seek priorft)‘} f,gf"as part of the Government's
2024 Legislation Programme.

Executive Summary

s9(2)(f)(iv) '

Out of scope - Information not related to the repeal of s7TAA

s9(2)(f)(iv)

Recommendations

Itis recommendedibat you:

Agree to seek pribri for a Bill that repeals section 7AA BIPAIGI0%) "YES/NO
noting that— K, 7

(a), this timeframe could not include any consultation on the proposed repeal before ‘
7~ \/Cabinet policy decisions are made, and 6 Wu'\S’

1(6) the Bill would need to be reported back from select committee within 4 months ;
rather than the standard 6 months. 15 @Q/A

' We are using the descriptions of the priority categories set out in the Cabinet Office Circular 2024 Legislation
Programme: Requirements for Submitting Bids (CO (23) 13).
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Sign-off Sign-off
Oranga Tamariki Minister for Children

K Al

Acting Deputy Chief Executive Hon Karen Chhoun"
System Leadership Minister for Children
Date signed: 02/02/2024 Date signe& ) .2 24

Minister comments

Satisfaction

Please select your level(ofsatisfaction with this briefing
[J Outstanding O Good [0 Acceptable 0 Poor O Unacceptable
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Bids for the Government’s 2024 Legislation Programme
Out of scope - Information not related to the repeal of S7TAA
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Out of scope - Information not related to the repeal of sSTAA

$9(2)(f)(iv)

(Out of scope - Information not related to the repeal of STAA

epeal of Section 7AA Oranga Tamariki Act 1989

11 We understand that repealing section 7AA of the Act is your highest priority and will
need to be in the first Bill you introduce to Parliament. The drafting for this change can

_
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be prepared relatively quickly and is likely to receive high priority from Cabinet given
this matter is in the coalition agreement.

Out of scope - Information not related to the repeal of STAA
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Out of scope - Information not related to the repeal of S7TAA

Best practic%to consult on proposals before seeking Cabinet policy decisions

22 W xploring potential policy changes, best practice is for you to publish a
ation document seeking public feedback over a two-to-three-month period. This
s to ensure that all the potential risks of making an amendment are identified and
itigated before a Bill is drafted. To make informed policy decisions, Cabinet expects
that appropriate consultation has taken place and that key feedback from that
Q/ consultation has been highlighted in the advice Cabinet considers. The more significant
the impact of a proposed change, the greater the need for effective consultation, and
Q‘ the greater the risk of not doing so.

4 The Children’s Act makes it unlawful to employ a core children’s worker if they have an offence outlined in the Act. If a
core worker exemption is granted to such a person, they can then be employed as a core children’s worker.
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23 Under the Treaty of Waitangi, the Crown has obligations to consult Maori on any issues
that are likely to impact them. A failure to effectively consult may be seen as a breach
of the principles of the Treaty and harm the relationship between Maori and the
Government. Because about two thirds of the children and young people in state care
are Maori, any policy changes in the Children’s portfolio will usually have a material

impact on Maori. qu/

24  Any consultation documents must be approved by Cabinet before they are publishedﬁ\cb
The time needed to prepare the papers for approval, then later summarise the r&lts
of the consultation, mean that a consultation process can add four to eight menths to
policy development. Faster methods of obtaining feedback from key stake are
available and can be appropriate for less significant issues, but using thes n:%ods for
more significant issues increases the risk of poorly informed policy deci

25 As part of your legislation bids, you must alert Cabinet to the consgdlta{jon you propose
for that Bill and any related risks. For issues that need to be developed over a longer
timeframe, full consultation can be built into the policy dev ment timetable. For
issues that you wish to progress quickly, you will need t e how to balance the
risks of less consultation with a faster timetable. For Il that you would like to
introduce to Parliament this year, there would not be {j conduct public consultation
in advance of seeking Cabinet policy decisions. Howe{er, we would be able to conduct

k@a

targeted engagement with a small number of keholders as part of the policy
design process. \/

26 For issues that you wish to progress q@ we recommend that officials be able to
engage with a small number of the ffected stakeholders as part of the policy
development process, rather tha Qﬂishing a formal consultation document and
seeking public consultation. The %«e olders we recommend that officials can engage
with are listed in Appendix Fou e, however, that it won’t necessarily be possible for
officials to engage with all ese groups in the time available. Particularly for any Bill
that you wish to enact%\ e end of the year, the ability to conduct meaningful
engagement with the ups will be limited.

27 Before deciding
other relevant

fssues you would like to progress quickly, you may wish to consult
rs on their expectations for consultation regarding those issues.

Consultation t select committee

28 The select’committee process is the other standard opportunity for public consultation.

T ectation is that a Bill be considered at select committee for six months. However,

%y amendments you wish to enact this year, there won’t be enough time for the

vant Bill to spend that long in select committee. All legislation bids proposing to refer

Q/?E Bill to select committee for less than six months must be discussed with the Office of
\/ the Leader of the House first, and the outcomes of that discussion recorded in the bid.

Q{o s9(2)(f)(iv)
R —
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<WIOut of scope - Information not related to the repeal of sSTAA

31 We recommend that you seek priority SIPAIGIED) described furtha&oj
below— ,&

¢ a Bill repealing section 7AA to be passed as a Government priority by %&Q}-d of

2024

We recommend you seek priority for a Bill to be passetﬁﬁ?e end of 2024 that solely repeals
section 7AA of the Act

32 Because repealing section 7AA only u&s simple drafting, a Bill that includes that
issue and no others could be drafte(%oner than a Bill that includes other issues. Once
introduced to Parliament, a stand amendment would also be free from any delays
caused by the consideration of issues.

inefficient use of Parli time. Other amendments we understand you would like
to enact this year are likely to progress through Parliament at almost exactly the same
time. However, C may still support a stand-alone amendment on the grounds that
repeal is a com nt in the coalition agreement. You may wish to test other Ministers’

thinking on th@
Consultation \55

34 St Iders have strong feelings about the proposed repeal and will expect to have
views heard. However, given the commitment in the coalition agreement,
eholders may also view consultation as redundant and a court would be unlikely to
nsider that consultation is genuine. For those reasons, Cabinet may consider that
Q/ public consultation at select committee is sufficient.

33 Against that is the fact th;@ealing section 7AA on its own could be considered an

35 You may also wish to consider the claims that iwi have filed with the Waitangi Tribunal
(the Tribunal). Although the Tribunal’'s process and findings cannot prevent the
Government from progressing with repeal, the speed with which you progress repeal
and your approach to consultation may increase the likelihood of the Tribunal finding
that the Crown has breached the Treaty.

A2
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Priority

36 If you prefer not to undertake public consultation prior to seeking Cabinet approval, we

expect a Bill that solely repeals section 7AA could be ready for introduction to Parliament
by the middle of this year. That would open the possibility of enacting the repeal by the
end of the year.

C)/\

Select committee
37 Before submitting your bid, you would need to consult the Office of th ?e: of the
House to confirm their support for this Bill to be referred to select cor@ e for only 4

months. &\

Alternatives %

38 If you prefer to undertake public consultation, that would I dd another 4-5 months
to the process. As this could align it with the tlmmg o BI||S below, it is likely to
reduce the case for progressing repeal in a Bill on If you did still want to b|d for

a stand-alone Bill in this scenario, you would nee k a lower priority SEJEIGIGRR

Out of scope - Information not related to the repeal of s7TAA

10
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Out of scope - Information not related to the repeal of S7TAA
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Out of scope - Information not related to the repeal of sS7TAA
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Out of scope - Information not related to the repeal of sSTAA

The next step is to finalise the bids and submit them «f(the Cabinet Office

60 The first step is to consult the Office of the Leade?\%he House on whether they support
being referred to select committee for less than six

months. You may also wish to consult him @b her relevant Ministers on whether the
would support a Bill that solely repealef” settion YAW
ﬂ, and on your propose proach to public consultation.

Z.

61

13
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In Confidence
Office of the Minister for Children

Oranga Tamariki (Repeal of section 7AA) Amendment Bill: Request for priority
in the 2024 Legislation Programme

Summary information qcb
1 Key details about the bid for legislation are: & '\
1.1 the portfolio of sponsoring Minister: Minister for Children C)

1.2 the department responsible: Oranga Tamariki—-Ministry for Children (Charldtte
Beaglehole, 027 352 4576)

1.3 the title of the proposed Bill: Oranga Tamariki (Repeal of secti& Amendment
Bill

1.4  the proposed ranking of the Bill 3J¢AIGIOY)

1.5 whether the Bill 1s estimated to be small/medium/1 and whether of
low/medium/high complexity: small and low co

1.6  proposed priority for 2024: SIVAIRIOD 2 p@i to be passed by the end of 2024

1.7  why the proposed priority is being sou, h’\ty meet a commitment made in the
National-ACT coalition agreement. &“

Policy Q\

2 The National-Act coalition agree mcludes a commitment to “remove section 7AA from
the Oranga Tamariki Act 1989” ‘Act’). This Bill will enable the Government to deliver

that commitment. Q/

3 A Cabinet paper seeki olicy decision to support this repeal is expected to be
submitted for consideratidn in March.

4 Note that there ificant opposition to the repeal of section 7AA, including claims
already made’Whflythe Waitangi Tribunal, so the Bill is likely to be contentious as it moves
through t amentary process.

Need for le i@)n

5 @mg section 7AA can only be achieved by amending the Act.
6 ?%his Bill’s proposed priority SSIPAI (a priority to be passed by the end of 2024). This

priority reflects that repeal of section 7AA 1s a commitment in the National-Act coalition

\/ agreement.

Q/ 7 Other Bills
Q unlikely to be enacted until the middle of 2025.
Waiting to repeal section 7AA as part of that Bill would cause unnecessary delay for this

coalition commitment.
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Compliance
8 It 1s anticipated that the Bill will comply with each of the following:

8.1 the rights and freedoms contained in the New Zealand Bill of Rights Act 1990 and

the Human Rights Act 1993; (]/
8.2  the principles and guidelines set out in the Privacy Act 2020; (bca)
N

8.3  the relevant international standards and obligations; and

8.4  except as noted in the following paragraph, the Legislation Guidelines (2021

edition), which are maintained by the Legislation Design and Advisory Co ee.

Binding on the Crown O
10 The Oranga Tamariki Act 1989 is binding on the C @\epeal of section 7AA will not

change the binding nature of the Act on the Crown.

Consultation ?y
N\

11 Repeal of section 7AA was proposed 1 Cdct Party’s manifesto and campaigned on during
the 2023 General Election campaigpe iwther consultation is proposed prior to the Bill
being referred to select committgfalhu‘e to effectively consult with Maori may be seen
as a breach of the principles of the Freaty and harm the relationship between Maori and the
Government. However, giv e public commitment to repeal section 7AA 1n the coalition
agreement, any consultatio@qsvinlikely to be considered genuine.

12 Relevant govemme? 5&«:1Tments will be consulted before policy decisions are sought from

Cabinet. Standar iltation processes with other Ministers and across the coalition
parties will ali dertaken.

13 The Bill wa be referred to the Legislation Design and Advisory Committee for advice.
Drafting e repeal will be straightforward and 1t will have little impact on other
t1

leg
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s9(2)(f)(iv)
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s9(2)(F)(iv)
sV
O

Recommendations Q
15 The Minister for Children recommends that the C omﬁﬁke:
15.1 note that the Oranga Tamariki (Repeal tion 7AA) Amendment Bill will

remove section 7AA from the Act; \

note that the e?:}nmended priority 1s sought to fulfil a commitment in the National-
Act coahtlélmeement

_

156 s9(2)(f) iv)
{</ s9(2)(f)(iv)

@Eﬁoused for lodgement
Q>/ Hon Karen Chhour
Q_‘ Minister for Children

15.2






